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Recommendation 3: Minimum standards and qualifications for expert witnesses
should be established. At minimum, expert witnesses should be:

• Board certified by the entity relevant to their specialty; 
• Active in full-time practice, or have sufficient experience as an educator at

an accredited medical school in the relevant subject matter; 
• Licensed in the state in which the case is filed or another state with similar

licensure qualifications; and
• Required to disclose the frequency and percentage of income derived

from expert witness activities as well as any conflicts of interest. 

Witnesses should also be trained in the same discipline as the physician named
in the lawsuit; experience and familiarity should be substantive and relevant to
the subject matter and standard of care at the time of the alleged occurrence.
Witnesses should demonstrate competence in type of care for which they are
chosen -YUcbfhFYFTd-[OePe]Ty-YUdYUdbeYdFYFTd-[OnPe]Ty-YUdfdgcFYFTd-[OdPe]Ty-YUadfdcY_mTgY]Ty-YUbbYYbFYFTdakYFTd-[OaPe]Ty-YUdben.



• Pilot programs should test the applicability of communication and reso-
lution programs in small group, rural, and solo physician practices
operating outside of closed health care systems. Funding should be
directed toward establishing resource centers, statewide risk-pooling 
or reinsurance products to ensure the viability of communication and 
resolution programs in such practice environments. Pilot projects should
also test the effect of communication and resolution programs in states
with and without damage caps.

Recommendation 6: In addition to communication and resolution programs, the
Secretary of Health and Human Services should be authorized to make grants to
states for the development and implementation of Alternative Dispute Resolution
(ADR) models, including mediation. States would have flexibility in devising their
ADR programs as long as federal standards were met. Federal standards should
require ADR systems to incorporata]Ty-YUdbY_fFYFTd-[Ota]Ty-YUdbY_fFYFTd-[Ota_vUbcegaFYFTd-[OaP_a]-YUb_gdFYFTd-[OiP__]Ty-YUacgcbFYFTd-[OoP__]Ty-YUdhhdFYFTd-[OnPFTd-[Ota]Ty-YUdbY_fFYaf[OnPa]Ty-YUddFYFTd-[Oif]Ty-YUacdcbcegaFYFTd-[OaP_a]-Yb[OtcaYbFYFTd-[kY_mT__hy-YUe_egdFYFTd-[OmP_f]Te]Ty-YUea-[Ota]Ty-YUdbY_fFYFTdTy-YUacdcbceY_ma_]Ty-YUaah_fFYFTd-[OsPe]Ty-YUcbfhFYFTd-[OhPhwYFTd-[kY_bFTy-YUaah_fFYFTd-[OsPe]Ty-YUcbfhFYFTd-[OhPhwYYtPf]Ty-Y_]Ty-YUdhhdFYFTd-[OnPFTd-[Ota]Ty-YUdbY_fFYaf[OnPa]Ty-[OtP_f]acfdYYebFYFTd-[OiP__]Ty-YUacgy-YUfYchhFYFTdbtbcegaFYFTd-[OaP_a]Ty-gcbFYFTgv[kY_mT__h]Ty-YUbehYdFTy-YUacgcbFYFTd-[OoP__]Ty-YUdhhdFYFTd-[OnPFTd-[O-[OsPa]Ty-YUccaYbFYFTd-[kY_mT__h]Ty-YUbehYdFYFTd-[OtPa]Ty-YUbafYcFYFTd-YUdhhdFYFTd-[OnPFTd-[a]T-YUbafYcFYFTd-YUdhhdFYFTd-[OnPFTOta]Ty-YUd-[Ota]Ty-YUdbY_fFYaf[OnPa]Ty-[OtP_f]acfdYYeOnPa]Ty-[OtP_f]acfdYYedy-YUcbfhFYFTd-[OhPhwYFTd-[kY_bFTy-YUaah_fFbFYFTd-[OiP__]Ty-YUacggYFT[OeP_Y]Ty_ey-YUdgcFYFTd-[tFTd-[kY_ma_]Ty-YUaah__UbFTs-[OrPaY]Ty-YUbc_raeOeP_Y]Ty_ey-YUdgcFYFF-[OtP_f]acfdYYeOnPa]Ty-[OtP_f]acfdYYedy-YUcb[OtP_f]acuTd-[OiP__]Ty-YUacggYaYhFYFTd-d_]Ty-YUacggYFT[OeP_Y]Ty_ey-YUdgcFYFTd-[tFTd-[kY_mabFT[OeP_fYaYTy-YUcbfhFYFTd-[OtPe]Ty-YUbaah_cfdYYebFYFTd-[OiP__]Ty-YUacgy-YUfYchhFYFTdbtbcegaFYFTd-[OaP_a]Ty-gcbFYFTgv[kY_mT__h]Ty-YUbehYdFTy-YUacgcbFYFTd-[OoP__]Tta]Ty-YUFYFTd-YUdhhdFYFTd-[OnPFTd-[a]T-YUbafYcFYFTd-YUdhugaFYFTd-[gfF-[OtP_f]a-YUcbfhFYFTd-[OtPe]Ty-YUbaah_cfdYYebFYFTd-[OrP_]T-YUbabYFTd-[tma_]Ty-YUaah__UbFTs-[OhhFYFTd-[k_tgaFYFTd-[OePe]Ty-YUdefYFTd-[gfF-[OtP_f]a-YUcbfhePe]Ty-Y_f]Ty-YUdecgdFYFTd-[kY_mb_-YUdecghfhgdFYFTd-[OoYUbbfgFYFTd-[OdPe]Ty-YUeaggaFYFTd-[OsPe]TeTy-YUbaah_FYFTd-[OaPeePe]Ty-YUdefYdFYFTd-[-[OtP_f]a-YUcbfhePe]Ty-Y_f]Ty-YUdecgdFYFTd-[kY_Td-[OrP_]T-YUbabYFTd--YUacgcbFYFTd-[OoP__]Tta]Ty-YUFYFTd-YUdhhdFYFTd-[OnPFTd-[a]T-YUbafYcFYhhdnPFTd-[aaefccYdFYFTd-[e]Ty-YUdefYFTd-[gfF-[OtP_f]a-YUcbfhePe]Ty-Y_fy-YUFYFTd-YUdhhdFYFTd-[OnPFTd-[a]T-YUbafYcFYFTd-YUdhugaFYFTd-[gfF-[OtPd-[kY_mafbedFTd-[gfF-Pe]Ty-YUeYbhaFYFTd-[OgPe]Ty-YUeadghFYFTd-[OrP_h]Ty-YUbcaehFYFTd-[OaPe]TP_f]a-YUcbfhePe]Ty-Y_fw-YUdefYdFYFTd-[OtPe-[OqPa]Ty-YUeb_FYFTd-[OuPa]Ty-YUdfhhfFYFTd-[OiPa]Ty-YUadehfFYFTd-[OrPUdfdgcFYFTd-[OlPe]Pe]TP_f]a-YUcbfhePe]Ty-Y_fTy-YUaah_fFYFTd-[OsPe]-[OqPa]Ty-YUeb_FYFTd-[t[e]Ty-YUdefYFTd-[gfF-[OtP_f]a-YUcbfhe
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Recommendation 8: ACP supports initiating pilot projects to determine the 
effectiveness of health courts and administrative compensation models.
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Recommendation 1: Improving patient safety and preventing errors must be 
at the fore of the medical liability reform discussion. Empo rdr
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Recommendation 5: States and the federal government should continue to pilot-
test communication and resolution (also known as early disclosure and apology)
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